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Chapter I. The principle of legality 
– a fundamental limit and guarantee 

of proper performance of public 
administration in relation to citizens 

Kateřina Frumarová

§ 1. Limits of a performance of public power, resp. 
public administration in a democratic society

The administration of society, the administration of state (including its terri-
torial units), i.e. administration of public affairs in society organized in the state, 
represents the realization of executive power in the state (including specific po-
sition of self-government). This type of administration is referred to as public 
administration. Public administration can be characterized as administration of 
public affairs realized in public interest and (public) subjects must exercise it (it 
is their legal duty)1. Public administration is – opposed to private administra-
tion – much more bound by law; another difference lies in the purpose that is 
intended2.

Subjects of public administration must exercise the state (public) power only 
in public interest and to its implementation in society. The exercise of public 
authority should provide a desired state in each state and society. The exercise 
of public power is tied to the legal order – we talk about the rule of law which 
means supremacy of the law of state and state power. We can generally (not only 
in relation to public administration, but to the whole state power) define the 
principle of legality as „a way of creation, application and interpretation of the 
law when the power (authority) limits itself and puts rules that cannot be ex-
ceeded”3.

1 P. Průcha, Administrative law. General part, vol. 8, Brno 2012, p. 53. 
2 J. Pošvář, General concepts of administrative law, vol. 1, Brno 1946, p. 26 et seq.
3 A. Gerloch, The theory of law, vol. 5, Plzeň 2009, p. 215.
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The role of public administration essentially requires that legislation of pub-
lic administration guarantees that state authority is to serve all citizens and may 
be asserted only in cases, within the bounds, and in the manner provided for by 
law4. Public administration as the executive, sub-statutory and prescriptive ac-
tivity, is bound by the laws and serves their realization. The principle of legality 
is one of the most important principles for all activities of public administration 
and is one of the prerequisites of legal certainty in each democratic state gov-
erned by the rule of law, founded on respect for the rights and freedoms of man 
and of citizens5.

§ 2. The importance and content of the principle 
of legality

The principle of legality for exercise of public administration in the Czech 
Republic means:
1) all subjects of administrative law must respect the law precisly and strictly 

and fulfill requirements and content of laws,
2) all administrative authorities must respect fundamental rights and freedoms 

(which are inherent, inalienable, non-prescriptible, and irrepealable), and fi-
nally,

3) state must guarantee (for every citizen) the right to judicial and other legal 
protection (it especially means, that everyone may assert, through the pre-
scribed procedure, herrights before an independent and impartial court or, 
in specified cases, before another body)6.
In the Czech Republic – as a free and democratic state founded on respect 

for human rights and on the principles of civic society – the principle of legali-
ty represents the most important principle for exercise of public administration 
in relation to its citizens7. This follows primarily from the Constitution of the 

4 According to art. 2 § 2 of the Czech Constitution: „All state authority emanates from the people; 
they exercise it through legislative, executive, and judicial bodies”.

5 It is necessary to understand the rule of law in a substantive, not formal sense. See more details 
in L. Bahýľová, J. Filip, P. Molek, M. Podhrázský, R. Suchánek, V. Šimíček, L. Vyhnánek, The Constitu-
tion of the Czech Republic. Commentary, vol. 1, Praha 2010, p. 26 or K. Klíma et al., Commentary 
of Constitution and Charter. Part 1, vol. 2, Plzeň 2009, p. 67; or see more arguments in Judgment of 
Czech Constitutional Court of 21 December 1993, Pl. ÚS 19/93.

6 P. Průcha, Administrative law, p. 322.
7 L. Bahýľová, J. Filip, P. Molek, M. Podhrázský, R. Suchánek, V. Šimíček, L. Vyhnánek, The Con-

stitution, p. 53 et seq.
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Czech Republic8, whose art. 2 § 3 provides that state authority is to serve all cit-
izens and may be asserted only in cases, within the bounds, and in the manner 
provided for by law. The same is also provided by art. 2 § 2 of Charter of funda-
mental rights and freedoms (hereinafter Charter)9. On the other hand, all citi-
zens may do that which is not prohibited by law; and nobody may be compelled 
to do that which is not imposed upon her by law10.

Fundamental limits in the relationship between the state and individuals 
have also a constitutional basis: duties may be imposed only on the basis, and 
within the bounds, of law, and only while respecting the fundamental rights and 
freedoms; and limitations may be placed upon the fundamental rights and free-
doms only by law and under the conditions prescribed in the Charter (art. 4 of 
Charter). Any statutory limitation upon the fundamental rights and freedoms 
must apply in the  same way to all cases which meet the  specified conditions. 
When employing the provisions concerning limitations upon the fundamental 
rights and freedoms, the essence and significance of these rights and freedoms 
must be preserved and such limitations shall not be misused for purposes other 
than those for which they were enacted.

The principle of legality is thus a constitutional principle11. The Constituion 
and constitutional laws represents not only legal basis for exercise of public ad-
ministration, but – in general – they also contain the status, objects and purpos-
es of public administration. Therefore, there is a very close relationship between 
constitutional law and administrative law in the Czech Republic. Czech admin-
istrative law specifies the principles determined by the constitutional law and 
ensures exercise of a large number of rights and freedoms of citizens.

The principle of legality in the field of public administration and its exercise 
means that public administration is bound by statutes and other legal enact-
ments. This means that the statute is the foundation for all public administra-
tion´s activities (except cases where the constitutional basis is sufficient). Public 
administration is obliged to enforce statutes and implement them actively. That 
is why any failure to act constitutes a violation of the principle of legality. 

Public administration can not act praeter legem. Basic institutions, princi-
ples and activities of public administration must be governed by law, it means 
by statutes. Content, purpose and scope of public administration must be deter-

8 Constitutional Act of 16 December 1992, Collection of Laws of 1993, No. 1.
9 Resolution of the  Presidium of the Czech National Council of 16 December 1992 on the  dec-

laration of the Charter of fundamental rights and freedoms as a part of the constitutional order of 
the Czech Republic. Collection of Laws of 1993, No. 2. 

10 Art. 2 § 4 and art. 2 § 3 of Charter.
11 In more details P. Svoboda, Constitutional foundations of administrative proceedings in the 

Czech republic, vol. 1, Praha 2007, p. 21 et seq.
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mined by law. Degree of legal regulation of public administration especially re-
sults from constitutional norms12. 

In relation to subjects of public administration, art. 79 of Czech Constitution 
is fundamental because it states that the ministries and other administrative of-
fices may be established, and their powers provided for, only by a statute. The 
same applies to the territorial self-government which is a part of public admin-
istration (the second part is the state administration which is exercised by min-
istries and other administrative offices). The Czech Republic is subdivided into 
municipalities, which are basic territorial self-governing units, and into regions, 
which are higher territorial self-governing units. Territorial self-governing 
units are territorial communities of citizens with the right to self-government. 
Municipalities shall always form part of a higher self-governing region. Higher 
self-governing regions may be created or dissolved only by a constitutional act13. 
Municipalities and higher self-governing regions shall be independently ad-
ministered by their representative body and the powers of representative bodies 
shall be provided for only by a statute. The exercise of state administration may 
be delegated to self-governing bodies only if such is provided for by the statute. 
This entails not only the requirement for the legality, but also the legitimacy of 
public administrative bodies14.

The statutes must establish administrative bodies and their powers, but also 
fundamental procedural rules for exercise of their powers in relation to recip-
ients of public administration – in relation to citizens15. A person who claims 
that her rights were curtailed by a decision of a public administrative authority 
may turn to a court for review of the legality of that decision. Moreover, judicial 
review of decisions affecting the fundamental rights and freedoms listed in the 
Charter may not be removed from the jurisdiction of courts at all.

The principle of legality is closely related to another important principle in 
the relationship between the citizen – state – to the principle of liability of public 
administration. This principle generally expressed that everybody is entitled to 
compensation for damage caused her by an unlawful decision of any public ad-
ministrative authorities, or as the result of an incorrect official procedure. 

Thit means that all public administration’s activities must have legal basis. 
Each state (inc. the Czech Republic) must – through the Parliament – ensure 
this requirement. This request is then reflected in the quality of legal norms of 

12 D. Hendrych et al., Administrative law. General part, vol. 7, Praha 2009, p. 66.
13 Art. 100 of Czech Constitution.
14 P. Průcha, Administrative law, p. 33.
15 Judgment of Czech Constitutional Court of 26 April 2005, Pl. ÚS 21/04, or Judgment of Czech 

Constitutional Court of 5 November 1996, Pl. ÚS 14/96.
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administrative law. The administrative law (and not only in the Czech Republic) 
should guarantee:
– all administrative authorities are bound by statutes and other legal enact-

ments without any exception16 (it means that they can do only what the law 
provides them),

– all citizens also must act according to laws (but unlike administrative autho-
rities they may do anything which is not prohibited by law; and nobody may 
be compelled to do that which is not imposed upon her by law), and finally,

– the principle of legality must be respected in interrelations between citizens 
and public administrative authorities17.
In addition to the Czech Constitution and Charter, this principle is laid 

down in the Act of 24 June 2004, Administrative Procedure Code (hereinaf-
ter Code)18. The principle of legality represents one of so called „basic princi-
ples for the activities of the administrative authorities”, which are defined in § 2 
through § 8 of this Code19. But we must say that the scope of these basic princi-
ples is broader than the scope of the Code. The § 177 of the Code provides basic 
principles for the activities of the administrative authority stated in § 2 through 
§ 8 that must be applied in the performance of public administration also when 
a special statute states that the Administrative Procedure Code does not apply, 
but the special statute does not provide comparable provisions. It is a group of 
fundamental principles necessary for the proper performance of public admin-
istration in each democratic state governed by the rule of law, founded on re-
spect for the rights and freedoms of man and of citizens. These principles not 
only serve as an application, but also interpretation rules20.

Without any doubt, we must consider just the principle of legality as the 
most important of these principles. According to the § 2 of the Code, the ad-
ministrative authority proceeds in accordance with statutes and other legal reg-
ulations as well as international treaties, which are components of the legal or-
der of the Czech Republic (in sum in accordance with „legal regulations”). It is 
an universal principle for the exercise of all public administration, which forms 
the basis for the application of other principles (such as the principle of equality, 

16 The administration and you: principles of administrative law concerning the realations between 
administrative authorities and private persons: a handbook, vol. 1, Strasbourg: Council of Europe 
Publishing 1996, p. 13 et seq.

17 P. Průcha, Administrative law, p. 33.
18 Collection of Laws of 2004, No. 500. This statute came into effect on 1 January 2006. 
19 In more details V. Sládeček, To the principles of the activities of administrative authorities, 

in: M. Horáková, V. Tomoszková (eds.), Contemporary Administrative Law Studies 5: Formalized 
Procedures of Administrative Authorities, Olomouc 2010, p. 265–266, or R. Pomahač, The principles 
of administrative proceedings and European law, European and International Law 2001, No. 3, p. 41.

20 S. Skulová et al., Administrative procedural law, vol. 1, Plzeň 2008, p. 55.
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the principle of legitimate expectations, the principle of the protection of rights 
acquired in good faith and other principles).

The principle of legality means compliance with the procedural, substan-
tive and competency rules21. But it must be emphasized that it can not be only 
mechanical and formalistic interpretation and application of legislation by pub-
lic administrative authorities. It must always be taken into account values and 
traditions of our republic and its legal order result especially form the Czech 
Constitution, Charter and also from international agreements on human rights 
and freedoms22. The principle of legality is then anchored in the Czech Tax 
Code23.

§ 3. The principle of legality as one of the most 
important principles of good governance

The principle of legality is also one of basic principles of good administra-
tion24. These principles represent a set of requirements for all-round friend-
ly and fair governance and serve to protect the subjective rights of citizens25. 
Recently, we can see efforts to create a code or catalogue of principles of good 
governance. For example, Recommendation CM/Rec(2007)7 of the Committee 
of Ministers to member states on good administration26 defines the principle of 
legality as one of the most important principles of good governance. The art. 2 
of this Recommendation states that:

1. Public authorities shall act in accordance with the law. They shall not take 
arbitrary measures, even when exercising their discretion. 

2. They shall comply with domestic law, international law and the general 
principles of law governing their organisation, functioning and activities. 

21 See Judgment of Superior Court in Prague of 24 June 1994, 7 A 506/93-22. 
22 For example in Judgment of Czech Constitutional Court of 22 October 1996, III. ÚS 277/96, 

Czech Constitutional Court emphasized the necessity of „constitutionally consistent method of in-
terpretation and application of the laws by all governmental authorities”. See also Judgment of Czech 
Constitutional Court of 4 February 1997, Pl. ÚS 21/96; or Judgment of Czech Constitutional Court of 
17 December 1997, Pl. ÚS 33/97 where it stated that only language interpretation of the law is insuf-
ficient, it is necessary to use other methods (such as systematic, historical or logical interpretation).

23 The Act of 22 July 2009, Tax Code. Collection of Laws of 2009, No. 280.
24 D. Trnka, European principles of good administration, Public Admnistration 2000, No. 5, 

p. 26; or M. Polián, Principles of good administration and Ombudsman Act, Public Administration 
2000, No. 46, p. 12 et seq.

25 S. Skulová et al., Administrative procedural law, p. 53–54.
26 Adopted by the Committee of Ministers on 20 June 2007.

Część I. Obywatel a państwo w relacjach administracyjnoprawnych



9

3. They shall act in accordance with rules defining their powers and 
procedures laid down in their governing rules. 

4. They shall exercise their powers only if the established facts and the 
applicable law entitle them to do so and solely for the purpose for which they 
have been conferred.

 When we compare this with the above, we conclude that the same con-
ception of the principle of legality can also be found in the Czech Republic. 
Therefore, if we were to summarize and generalize the issue, we can say that the 
principle of the rule of law consisst of the following essential elements: 
1) everybody – whether a natural or legal person – is subject to the law, 
2) it must be possible for everybody to obtain knowledge of his or her rights and 

duties under the law, 
3) observance of the law by everybody can be controlled by judges who are in-

dependent in the exercise of their functions and whose judgments can be 
enforced27.
The issue of good governance is paid attention to also in the Czech Republic. 

The Czech ombudsman formulated Catalogue of principles of good gover-
nance28. This catalogue contains ten principles of good governance and the 
principle of legality is listed as the first one. Article 1 of this catalogue states that 
administrative authorities must exercise public administration in accordance 
with the law.

 The principle of legality (legality, lawfulness, rule of law, or légalité) rep-
resents the most important principle of exercise of public administration not 
only in the Czech Republic, but also in Europe29. This principle is considered 
one of the most important general principles of European administrative law30. 
This fundamental principle is constitutionally guaranteed in almost all coun-
tries of the European Union, including the Czech Republic. In some states, this 
principle is explicitly expressed directly in relation to public administration 

27 The administration and you: principles of administrative law concerning the realations be-
tween administrative authorities and private persons: a handbook. Strasbourg: Council of Europe 
Publishing 1996, p. 10.

28 Available at http://www.ochrance.cz/stiznosti-na-urady/pripady-a-stanoviska-ochrance/prin-
cipy-dobre-spravy/ (24 February 2014).

29 H. W. Compare, R. Wade, Administrative Law, vol. 1, Oxford 1977, p. 23–26; V. Tomoszková, 
M. Tomoszek, The principle of legality in the Czech-Austrian comparison, in: M. Horáková, V. To-
moszková (eds.), Contemporary Administrative Law Studies 2, Olomouc 2010, p. 128–139; S. Košičia-
rová, Administrative Procedure Code. Commentary, Šamorín 2004, p. 15; K. Thompson, B. Jones, 
Administrative Law in the United Kingdom, in:  R.J.G.H. Serden, F.A.M. Stroin (eds.), Administrative 
Law of the European Union, its Member States and the United States. A Comparative Analysis, An-
twerpen–Oxford 2007, p. 225.

30 D. Hendrych, et al., Administrative law, p. 771.
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(for example in Austria – art. 18 of Austrian Constitution). But in most states 
this principle relates generally to the exercise of public power (inc. the Czech 
Republic – art. 2 of Czech Constitution and art. 2 of Charter)31.

§ 4. The guarantees of the observance of the principle 
of legality

The observance of the principle of legality is conditio sine qua non of prop-
er exercise of public administration in each democratic state (not only in the 
Czech Republic). It is therefore necessary to ensure that all public administra-
tive authorities act in accordance with this principle and protect fundamental 
human rights and freedoms of all citizens. The state – through legislative pow-
er, which is vested in the Parliament – must constitute complex of legal mecha-
nisms and institutes, which provide the observance of the principle of legality by 
public administrative authorities and also by citizens. These legal mechanisms 
and institutes are referred as „guarantees of legality in public administration”32.

Fundamental functions of these guarantees are:
– ensure the observance of the principle of legality in any activity of public 

administration,
– ensure the restoration of the state of legality in cases when the principle of 

legality is violated, and finally,
– ensure compensation for damages (both material and immaterial) caused by 

breach of the principle of legality.
These guarantees represent an essential part of legal order, especially of 

Czech administrative law. The guarantees are legal mechanisms. But there are 
other means and mechanisms that contribute to the observance of the principle 
of legality, such as morality, ethics or religion.

Each state must institute the entire complex of these guarantees because pub-
lic administration is exercised by many dissimilar administrative authorities and 
concurrently public administration is exercised in various forms of activities 
(such as decisions, legislation, agreements, measures of general character, state-
ments, certification and other). That is why one guarantee can not be sufficient 
and it is necessary to create the whole system of these guarantees. The next rea-
son is that the principle of legality can be violated by various forms of acts and 

31 In more details S. Košičiarová, The principles of good public administration and The Council 
of Europe, vol. 1, Bratislava 2012, p. 28 et seq. 

32 P. Průcha, Administrative law, p. 322 et seq.; or D. Hendrych et al., Administrative law, p. 669 
et seq.
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with different results. That is why each guarantee achieves its objectives and pur-
pose in a different way. Very important is also the efficiency and effectiveness of 
each particular guarantee. The legal guarantees in public administration can be 
applied to both internal and external activities of administrative authorities.

We can say that a specific, key position in the system of legal guarantees is 
hled by the control (supervision) over the administrative authorities. Public ad-
ministration is a special kind of social management and the control of public 
administration ensures performance of all activities of public administration in 
appropriate scope, direction and time. The control determines whether the real 
situation corresponds to what should have been, or should be according to the 
laws. Then causes and reasons of a breach or failure of laws are identified. And 
finally corrective or punitive measures are drawn33.

Public administration is both the subject and the object of the control. It 
means that public administration itself exercises the control in relation to cit-
izens and on the other hand the control is realised by other state organs in re-
lation to public administration. The primary objective of control is mainly to 
check compliance with the principle of legality in public administration. But 
control may, in some cases, monitore the observance of other criteria such as ef-
fectiveness, efficiency and so on.

 In general, control in public administration may take the following forms34:
1) Subject of control = public administrative authority, and object of control = 

also public administrative authority. It means the control within the system 
of public administration (in relations of superiority and inferiority), for 
example staff supervision.

2) Subject of control = public administrative authority, and object of control = 
subject standing outside the public administration (i.e. mainly citizens). It 
means an administrative supervison which public administration performs 
over natural and legal persons not participating in the public administra-
tion (for example Czech School Inspectorate, Czech Agriculture and Food 
Inspection Authority, etc.).

3) Subject of control = subject standing outside the public administration, 
object of control = public administrative authority; that means external con-
trol of public administration. This control is realised by various state organs 
and institutions such as the Parliament, courts, the Supreme Audit Office or 
the ombudsman, but also by citizens, especially through petitions and com-

33 In more details P. Průcha, Administrative law, p. 325.
34 In relation to different concepts of control in public administration compare: V. Sládeček, 

General administrative law, vol. 2, Praha 2009, p. 227 et seq.; D. Hendrych et al., Administrative law, 
p. 529 et seq.; P. Průcha, Administrative law, p. 325 et seq.
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plaints. We can say that judicial control of public administration has a key 
position in the external control system, especially in the form of constitu-
tional justice and administrative justice.
Public administration can be exercised in various forms, it means that ad-

ministrative authorities can issue secondary legislation35, but also decisions in 
individual cases or they can act in other forms which can affect rights and du-
ties of citizens. All these forms of exercise of public administration can also be 
made in violation of the law. That is why Czech legal order contains various pro-
cedures and mechanisms to achieve change or cancellation of such unlawful acts 
of administrative authorities. Another important guarantee of legality therefore 
lies in the possibility of citizens to seek protection from unlawful legislation, un-
lawful decisions, unlawful interference and unlawful inaction of public admin-
istration36.

Another important guarantee of the principle of legality represents the right 
of access to information in public administration. The state (public) authori-
ty is to serve all citizens, in other words public administration is public service. 
Therefore, information barriers between public administration and citizens are 
undesirable. The right to information in the public administration is therefore 
constitutionally guaranteed. That is why state bodies and territorial self-gov-
erning bodies are obliged, in an appropriate manner, to provide information on 
their activities37. Conditions therefore and the implementation thereof shall be 
provided for by law38. Moreover – according to the Charter (art. 35) – everyone 
has the right to timely and complete information about the state of the environ-
ment and natural resources39. 

The Czech Republic, as a democratic state, respects the principle of public-
ity of public administration. Citizens therefore have a legal right to access to all 
information of public administration, except those that are specifically excluded 
by the law40. The right to access to information is a very important guarantee of 

35 In order to implement statutes, and while remaining within the bounds thereof, the government 
is authorized to issue orders (art. 78 of Czech Constitution). If they are so empowered by a statute, 
the ministries, other administrative offices, and bodies of territorial self-governing units may issue 
regulations on the basis of and within the bounds of that statute (art. 79 of Czech Constitution). 
Representative bodies of municipalities and regions may, within the limits of their jurisdiction, issue 
generally binding ordinances (art. 104 of Czech Constitution).

36 K. Frumarová, Protection against inactivity of public administration, Praha 2012, p. 23–34.
37 Article 17 of Charter.
38 That is the Act of 11 May 1999 on Free Access to Information, Collection of Laws of 1999, 

No. 106.
39 The exercise of this right is regulated in detail by the Act of 13 May 1998 on Access to Infor-

mation about the state of Environment, Collection of Laws of 1998, No. 123.
40 D. Hendrych et al., Administrative law, p. 671.
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legality in public administration, especially in today’s modern information so-
ciety, and contributes to a transparent, open and responsible public administra-
tion41.

And finally, the application of liability in relation to public administration is 
a very important element to ensure legality in public administration. It means 
that everybody is entitled to compensation for damage caused by an unlawful 
decision of public administrative authorities, or as the result of their incorrect 
official procedure42. We can not also omit the criminal and disciplinary liability 
of civil servants. 

 § 5. Conclusion

In conclusion, we can therefore summarize that the principle of legality is 
the most important principle to the proper exercise of public authority in rela-
tion to citizens, in every democratic state. The exercise of public administration 
must be tied to the legal order, in other words it means supremacy of the law 
of state and state power. All subjects of administrative law must respect the law 
precisely and strictly and fulfill requirements and content of laws, but it must 
be emphasized that it cannot be only a mechanical and formalistic interpreta-
tion and application of legislation by public administrative authorities. It must 
always take into account human rights and freedoms and also  values and tradi-
tions of each state and its legal order. And finally, each state must guarantee (for 
every citizen) the right to judicial and other legal protection in relation to any 
activity of public administration (it especially means that everyone may assert, 
through the prescribed procedure, her rights before an independent and impar-
tial court or, in specified cases, before another body).

41 For more details on this issue see O. Kužílek, M. Žantovský, Freedom of information. Free access 
to informatik in Czech legal order, vol. 1, Praha 2002; F. Korbel et al., Right to information. Commen-
tary, vol. 2, Praha 2005; P. Mates, Protection of privacy in administrative law, Praha 2004; P. Kolman, 
Right to information, vol. 1, Brno 2010; M. Bartoň, The Freedom of expression: principles, gurantees, 
limits, vol. 1, Praha 2010; A. Furek, L. Rothanzel, Act on free access to information, vol. 1, Praha 2010.

42 Conditions therefor and detailed provisions are set by the Act of 17 March 1998, on liability 
for damages caused by exercise of public authority by unlawful decision or as the result of incorrect 
oficial procedure. Collection of Laws of 1998, No. 82.
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Chapter II. Good governance and the 
right to good administration: global 
context and perspectives for Ukraine

Vladyslava Zavgorodnia

§ 1. Introduction

In November 2013 in Ukraine dramatic revolutionary events began that led 
to the deaths of more than a hundred people. The result of the revolution was 
the overthrowing of the discredited government. New government faced a chal-
lenge of overcoming political destabilization and deep economic crisis. The 
lack of control over the regions made it possible for Russia to annex Crimea. 
Moreover, the Ukrainian statehood came under the threat, as well as the global 
balance of powers.

Mass protests started in Kiev after President Viktor Yanukovych rejected to 
sign the Association Agreement with European Union at the Summit of the 
Eastern Partnership in Vilnius. However, the change in the foreign policy was 
only the last critical point in a series of government actions contrary to the ex-
pectations of civil society.

The main reasons that made people protest were corruption, widespread vi-
olation of the rule of law, lack of justice, arbitrary and repressive practices of 
the authorities. Ukrainian government tried to rule the country, excluding the 
real interests of the citizens. But what was possible in the 20th century, turned 
out to be impossible in the 21th century. Neither Ukrainian legal act provides 
a right to good administration, nor does any judgment protect it. Parts of the 
principles of good governance and good administration can be found in the 
Ukrainian Constitution and specific laws. However, they had no practical reali-
zation in Ukraine during recent years. The right to good administration and the 
requirement of good governance have been formed in the public consciousness 
influenced by European trends and global information space. Inability to pro-
tect this right by legal procedures or to change the situation by democratic elec-
tion forced people to act in a revolutionary way.

 



15

Thus, the example of Ukraine demonstrates that the violation of the right 
to good administration even within a single country may have severe conse-
quences. Therefore, the concept of the right to good administration requires 
additional attention, explanation and creation of mechanisms for its practical 
application.

§ 2. The Concept of „Good Governance”

Decentralization and building partnerships between the administration and 
citizens are the main development direction of European public administration. 
A modern approach to governance requires not only efficiency, but also trans-
parency, accountability, accessibility, participation, and sensitivity to the needs 
of citizens. The new concept of executing public administration, which replaced 
Weber’s model of bureaucracy, is called „good governance”. It was caused by the 
changing role of state in social management. Throughout the 20th century, the 
state grew and bureaucratized, and now it’s time to reverse these processes1. The 
ways and methods of state activity are changed. State guides, rather than rules, 
the number of its functions is reduced. Particular functions are devolved to a so-
ciety. The boundaries between the public, private and civil society sectors are 
erased, forms of interaction and control multiplied. The effectiveness of social 
management increases due to the participation of stakeholders.

The term „good governance” has been extensively discoursed within the 
international community since the early 1990’s. In 1992 the World Bank set 
out its definition of good governance in the report entitled „Governance and 
Development”. This term is defined as „the manner in which power is exercised 
in the management of a country’s economic and social resources for develop-
ment”2. Good governance, for the World Bank, is synonymous with sound de-
velopment management. 

The detailed concept of „good governance” was represented in 1997 in the 
policy document of United Nations Development Program „Governance for 
sustainable human development”. According to this document the governance 
can be seen as the exercise of economic, political and administrative authority 
to manage a country’s affairs at all levels. It comprises the mechanisms, process-

1 А. Колодій, Концепція публічного (нового) врядування в її застосуванні до демократичних 
і перехідних систем, Демократичне врядування: науковий вісник ЛРІДУ НАДУ при Президентові, 
України 2012, vol. 10, p. 6. 

2 The World Bank. Governance and Development. A World Bank publication, Washington, D.C. 
1992, p. 3. Accessed at: http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/
IB/1999/09/17/000178830_98101911081228/Rendered/PDF/multi_page.pdf.
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