Table of Contents

From the EdItOr..........ooooiiiiiiieeeeeeeeseesee s sesees

ADOUL the AULROLS ... nes

Part One. General Remarks............c.cooooviiiiiiiiieeeceeeee s

The System of Consumer Protection in Poland (Beata Pachuca-Smulska)

5.
6.

o INEEOAUCTION .ttt ettt

1
2. The EU QCCESSION.c..uiuiiuicirieieiieitieieis ettt eassessenas
3.

4. The concept 0f @ CONSUMET ......vuviurriiricrireiiiricireieieeeecieesessesescesesessesenns

Consumer in the Polish legal system .........cccocueueuereivererriereneieieneiennne

4.1, TRE OFIIN.utruiuririericrierieieriereierie it nasese e e ssene s eseneesaees
4.2. The definition of a consumer in the Civil Code......cccccccovururiinriunnns
4.3. The definition of a consumer in the general part of the Civil Code
4.4. Definition of a consumer in the Act of May 30, 2014 on

Consumer RIGNES ... sseeseneenaees
The model of the average consumer...

SUMMATY oot

Prohibition of Practices Violating Collective Consumer Interests under
POliSh LaW (AN1A PiSZCZ) ....cucueveereeeeeereeieeeeeeieesssieiessssie s sese st sessse s

1.
2.
3.

INEFOAUCHION .o nanaes
Practices violating collective consumer interests..........cocoeueueuviviniennnne

Proceedings concerning practices violating collective consumer
INEETESES covvieiiiiseit b

4. Decisions on practices violating collective consumer interests................

5.

SUMMATY oot

Unlawful (Abusive) Terms in Consumer Contracts (Anna Franusz) ...........

1.
2. The concept of unfair (unlawful) terms .......ccccoevevvecvererrerrereeenereiennns
3.

4. Legal effect of declaring a clause unlawful under the Art. 385! § 1

INETOAUCTION w.euvenceeet e nasesenie
Examples of unfair clauses in the light of the Civil Code............ccccceueu...

Of the CIVIl COAE...vviririririrereeeteeteeeeeeee e nees

18

18
19

21
23
26

28
28
29
31

34



Spis tresci

7.

The previous model of control of unfair contract terms under
the Act on Competition and Consumer Protection ........coocvecereecencurecnne

. The new model of control of unfair contract terms under the

amended Act on Competition and Consumer Protection....

Summary

The Customer on the Advertising Market (Agnieszka Malarewicz-
SJAKUDOW) ...ttt ettt s s a ettt st s s ananan

1.
. Major types of adVertiSing .......ccccueueuereierereiereiniieneieieneneeseneensesseneenes

© N U A W

9.

Introduction - definition, objectives and functions of advertising.........

Unfair advertising as an act of unfair competition .........cccceeeeevveeerenneee

. Advertising contrary to law regulations........ccccoeeeeerereeerereceneeneesenennns

An absolute prohibition of advertising in Polish Law........cccccocveuniunciunne.

. A relative prohibition of advertising in Polish law .......ccccccoveiiirnninnnnn.

Misleading advertising.........cocoeucuereicrniicieicc s

. Advertising as a mean of manipulation that causes anxiety -

intangible adVertiSing ......cccueuevermererererierererieieniereeeensereensenseneessensesaessenens
Advertising contrary to g00d MANDETS .....c..ewuevureeeeeruereeererieraeesererneeeseneeneees

10. Advertising burdensome to the CUStOMEr ........c.cccviuerecuniircencencnerenecns

11. Hidden advertising........cccccciiriiciniiiiiiisiicsssssssessesesssessesas

12. Comparative adVertising........c.ccceeueieieieieeieeieisieieiiessessessessessssessesans

13, SUMMIATY ..t

Consumer Protection in International Private Law Regulations
(MACRAE MATTATSKI) ...ttt aeaeaenas

1.

G e

INtrOAUCHION ..o

International private law regulations in Directive 2011/83/EU................
Consumer protection under the Rome I Regulation.........ccccoeuvivivinnnne
Consumer protection in Polish International Private Law ........cccccceuuune

Summary

Part Two. Implementation of Directive 2011/83/EU ..........ccccccocveuverniunernennas

Harmonisation Level and Regulatory Choices under Directive 2011/83/
EU on Consumer Rights (Agnieszka Jablonowska)...............ccccccvvvvviuvvnnnnee

1.

VI

INIOAUCTION .ottt sesees

2. The choice of harmonisation model ..........c.cccoeviiiiivicrieeeeeeeree
3.
4. RegUIAtory ChOICES ...t nseneseaenans

Minimum harmonisation character of Art. 5(4) ..ccccovvvveeeeeeeeeereererererennen

4.1. Article 3(4) - off-premises contracts of a minor value.........ccccoevueeee

35

36
39

40
40
41
43
44
44
46
47

49
51
51
53
54
55

56
56
57
59
62
64

65

67
67
69
71
73
73



Spis tresci

4.2. Article 6(7) - national language requirements for contractual
INfOrMAation ...

4.3. Article 6(8) - additional information requirements under
E-Commerce and Services Directive ........oovveeeeeveeeeeeeeereeeeseeenennnns

4.4. Article 7(4) - light information regime for repair works..........c.c.....
4.5. Article 8(6) — contracts concluded by telephone .........cccovvvvvuevnnnnee
4.6. Article 9(3) - collecting payment in off-premises contracts ..

5. SUMMATY oot

Legal Consequences of Inertia Selling Under the Polish Civil Law
(Article 5 of the Act on Consumer Rights in Connection with Article 27
of Directive 2011/83/EU) (Ewa Lewandowska)..................coueeeeeeeeeerereeeeennne.

1. INEEOAUCHION. vttt n s

2. Article 5 of the Act on Consumer Rights and European Union

4. Inertia selling

FEGUIATIONS ..o nananae
The essence of the regulation on inertia selling.........ccccoeeeueeerereeerrnenee
3.1. Consumer as a particular SUbJeCt ........coceeuereeerrererenereierereienans
3.2. Impulse to buy g00ds OF SEIVICES .....ccevuverrermreeierreririeerierieeieneeneeeeenans
3.3. Declaration of intent. ..o
3.4. Consent .......ccocuenees

Legal consequences of inertia Selling .........ccoceueuereuerererenererenenenennns

o SUIMIMATY oo

Warranty and Guarantee in Consumer Trade (Sylwia Lazarewicz).............

1.

®© N U W

Introduction - evolution of the warranty and guarantee liability
regulation under Polish 1aW........ccccucueieiciereieicreieiereeneneeeeieneeienens

. Warranty for defects as a specific liability regime........cccccoevevrererreennnne

Conditions for establishing liability under warranty for defects.............
The consumer’s rights under warranty for defects.........ccccovvuvnrvnriiriennns
Time limits for exercise of rights under warranty for defects .................

. Seller’s claim regarding defective nature of the thing sold.........c.c...........

GUATANTEE 1.vvveevereeiiteeteteeete et e e se et et e s e e sseste e esesseaeseesesseseesassensesessanseseasansas

o SUIMIMATY oo

Financial Services in the Light of the Act on Consumer Rights
(Edyta Rutkowska-TomMaSZeWsKa) ..............coocveeneunecenicencenicinienneenecneessesnecane

1.

INErOAUCHION ..t esa s sasanies
1.1. The notion of financial services, their specific features and the
need for special protection of clients of financial institutions........

75

76
77
77
78
78

80
80

81
83
83
84
85
86
87
88
91

92

92
95
96
98
100
101
103
105

107
107

110

VII



Spis tresci

1.2. The scope of application of the Act on Consumer Rights and
consumer protection provided for therein, versus financial
SErvice CONSUMEr ProteCtion. ...

1.3. Protection mechanisms of distance financial service consumers
in the Act on Consumer Rights........ccceuerereierereecrerenerereeeninnns

2. SUIMIMIATY oottt bbb bbb anae
Part Three. Consumer Protection in Individual Markets .............................

The Legal Standing of Consumer of Insurance Services in the Light

of the Act of August 5, 2015 Concerning Processing of Complaints

by the Entities of Financial Market and the Financial Ombudsman

(Wioleta BaranowsKa-Zajgo) .............cceceneeeeeeereeerereeenierseesiessesesassasesssasees
L. INtrOAUCHON .covieiic i sees
2. Personal scope and subjective scope of the Act of 2015........ccecuverurcuncnncee

3. The rules of processing of complaints made by consumers by the
entities of financial MATKet .......ccccveveieieiciiicicicccceeee

4. Financial Ombudsman as an entity representing the interests of
clients of entities of financial market, including insurance market........

5. SUIMMATY woiiiiiiicici bbb bbb

Consumer Protection in the Polish Food Market in the Light of Selected
Legal Regulations (Irena Ozimek, Julita Szlachciuk).................ouovevnenenernennce
1. Introduction - The essence and purposes of food law........ccccoeveurvcureennce
2. Selected legal regulations concerning food safety .......cccoeuevveervieinenns

3. Selected legal regulations concerning protection of economic
INEEIESES 1ottt

4. Selected legal regulations concerning provision of food information ...

5. Consumers’ right to representation and role of official food control
AUENOTIHIES oo ne s e nsenaeaenies

6. SUIMMATY oot s

Protection of the Travellers in Polish Law in View of the Need for
Implementation of Directive 2015/2302 (Katarzyna Frgczak) ......................
L INrOdUCHON .ccveieieiec s
2. The objective and personal scope of national legislation concerning
0rganized tOUTISIN SEIVICES ...vuuvurmrurmrrererreriereersensereenaensenseeserseneeesessesaessnens
Entrepreneur’s obligations before the start of the package ........ccccoeuueenee
. Organiser’s liability for the realization of the package .........ccccooevunruuen.
Protection of travellers in case of organiser’s insolvency ...........c...

- G BTN

. Summary

VIII

122

128
135

137

139

139
140

142

146
150

152
152
154

156
158

163
168

169
169

170
176
182
187
190



Spis tresci

Inspector General for the Protection of Personal Data as a Safeguard of
Consumer Personal Data Protection (Agnieszka Korzeniowska-Polak) ......
L INErOAUCHON. c..coteiice e
2. Inspector General for the Protection of Personal Data and powers
vested in this QUthOTItY ..o
3. Powers of the Inspector General for the Protection of Personal Data
to resolve individual cases in a sovereign manner.........ccceeeeeeeeereenene
4. Consumer personal data protection measures

5. SUMMATY oottt

Part Four. Selected Polish Legal Provisions on Consumer Protection ......
The Constitution of the Republic of Poland of April 2, 1997 .....ccoceuvivuneunee
Act of February 16, 2007 on Competition and Consumer Protection..........
The Act of April 23, 1964 - the Civil Code

The Act of August 5, 2015 on Examining of Complaints by Financial
Market Entities and on Financial Ombudsman.........ccc.cccuerieiveriiniinnnn.

191
191

191

198
198
201

203

205
205
212

217

IX



