
Public and Private Law
and the Challenges
of New Technologies
and Digital Markets.
Volume I. Regulatory
Challenges

Dowiedz się więcej na www.ksiegarnia.beck.pl

Ta
b

le
 o

f C
on

te
n

ts

https://www.ksiegarnia.beck.pl/18802-public-and-private-law-and-the-challenges-of-new-technologies-and-digital-markets-volume-i-regulatory-challenges-beata-pachuca-smulska
https://www.ksiegarnia.beck.pl/18802-public-and-private-law-and-the-challenges-of-new-technologies-and-digital-markets-volume-i-regulatory-challenges-beata-pachuca-smulska
https://www.ksiegarnia.beck.pl/18802-public-and-private-law-and-the-challenges-of-new-technologies-and-digital-markets-volume-i-regulatory-challenges-beata-pachuca-smulska


V

Table of Contents

Introduction  ................................................................................................................	 XI
Acknowledgements  ....................................................................................................	 XV
About the Authors  ......................................................................................................	 XVII

Part 1. Public Administration and New Technologies

The Impact of Regulatory Techniques on the Development of the Digital  
Single Market in the European Union: Selected Issues 
(Beata Pachuca-Smulska)  ...........................................................................................	 3

1.	Introduction ....................................................................................................	 3
2.	From the single market to the digital market to e-administration ........	 5
3.	Selection of a regulatory technique for the Digital Single Market .........	 7

3.1.	 Regulations...............................................................................................	 7
3.2.	Directives..................................................................................................	 11

4.	Regulatory techniques towards a single digital market ...........................	 14
5.	Conclusion .......................................................................................................	 16

The Italian Path to an Open and Digital Administration 
(Elena di Carpegna Brivio)  .........................................................................................	 21

1.	Introduction ....................................................................................................	 21
2.	Italian legislation and digital administration: The original  

approach ..........................................................................................................	 23
3.	The clear prevalence of anticorruption purposes in the recent  

developments...................................................................................................	 24
4.	Conclusions......................................................................................................	 28

Electronic Document in the General Administrative Proceedings  
in Poland (Agnieszka Skóra, Paweł Kardasz)  .........................................................	 33

1.	Introduction ....................................................................................................	 33
2.	The meaning of administrative proceedings in Poland...........................	 34
3.	The notion of document in administration proceedings.........................	 36
4.	The form of a document ................................................................................	 38
5.	Document and electronic document in the administrative  

proceedings .....................................................................................................	 41
6.	Conclusions......................................................................................................	 45



VI

Table of Contents

Communication via E-mail in the Polish Administrative Procedure 
(Agnieszka Korzeniowska-Polak)  ..............................................................................	 49

1.	Introduction ....................................................................................................	 49
2.	The concept of “administrative proceedings” and types  

of administrative proceedings......................................................................	 50
3.	Principle of limited formalism .....................................................................	 51
4.	Ways of submitting applications in adjudicating administrative  

proceedings......................................................................................................	 52
5.	Proceedings related to complaints, proposals and petitions ..................	 55
6.	Subjective scope of proceedings related to complaints and proposals ..... 	 56
7.	Electronic mail in complaint and proposal procedures...........................	 59
8.	Conclusions .....................................................................................................	 62

Electronic Auctions in Polish Public Procurement System 
(Maciej Bendorf-Bundorf )  ..........................................................................................	 65

1.	Introduction ....................................................................................................	 66
2.	Legal framework for public procurement in Europe and Poland...........	 67
3.	The general concept of electronic auction..................................................	 68
4.	Legal terms of conducting the auction........................................................	 70

4.1.	 The subject-matter of contact award procedure ................................	 70
4.2.	Commencing the electronic auction....................................................	 71
4.3.	Bidding process and closing of the auction ........................................	 72

5.	Statistical data analysis ..................................................................................	 73
6.	Reasons for the low interest in electronic auctions...................................	 75
7.	Conclusions .....................................................................................................	 76

The Register of Entrepreneurs (Subdivision of the National Court Register): 
A Digital Entrepreneur Information Platform (Paweł Lewandowski)  ............	 81

1.	Introduction ....................................................................................................	 81
2.	Public nature of the register of entrepreneurs ...........................................	 83
3.	Public nature and digitalisation of the register .........................................	 84

3.1.	 EU law .......................................................................................................	 84
3.2.	Digitalisation of the register in Poland ...............................................	 89

3.2.1.	Electronic form of financial statements ...................................	 89
3.2.2.	Personal signature........................................................................	 92
3.2.3.	Simplifications of the registration procedure .........................	 92
3.2.4.	Digitalisation of registration files .............................................	 95

4.	Conclusions .....................................................................................................	 95



VII

Table of Contents

The Computerization of the Italian Tax Authority: Data Processing 
and Administrative Simplification (Emanuele Comi)  ........................................	 101

1.	Collecting data ................................................................................................	 101
2.	Digitalization of the “anagrafe tributaria”..................................................	 104
3.	The creation of a digital panopticon and its aims.....................................	 105

Part 2. Digital Platforms in the Digital Market

Regulating or Not Regulating Digital Platforms? (Laura Ammannati)  .........	 111
1.	Introduction ....................................................................................................	 111
2.	Regulation and competition facing technology.........................................	 113

2.1.	New business and new services.............................................................	 115
2.2.	What rules?...............................................................................................	 117

3.	Platforms, Big Data and algorithms.............................................................	 120
4.	Conclusions......................................................................................................	 124

Power Beyond the Public-Private Divide on Digital Platforms 
After laissez-faire, Time for Organised Checks and Balances? 
(Enguerrand Marique, Yseult Marique)  ...................................................................	 129

1.	Introduction ....................................................................................................	 130
2.	The traditional public-private divide: Little space for intermediary  

groupings..........................................................................................................	 131
3.	Digital platforms between public forums and private market places ....	 135
4.	Addressing platform regulation: between public and private tools .......	 141
5.	Finding checks and balances for platform governments .........................	 144
6.	Conclusions .....................................................................................................	 147

Markets Waiting for the Market Platforms: The System’ s Resistance  
to Protecting the General Interest (Valentina Giomi)  ........................................	 153

1.	Introduction ....................................................................................................	 153
2.	Taxi and rental service with driver: Different rules for a single legal  

regime ...............................................................................................................	 155
3.	The (legitimate) closure of the market and the protection of social  

demands for the service.................................................................................	 158
4.	The very tentative pro-competitive openings in the non-scheduled  

transport sector...............................................................................................	 160
5.	Technology, service development, and regulatory rigidity......................	 162
6.	Conclusion .......................................................................................................	 167



VIII

Table of Contents

Platforms as Custodians and Guarantors of the Rights in the Prism  
of Digital Labor Law (Elena Signorini)  ...................................................................	 171

1.	Introduction ....................................................................................................	 172
2.	The impact of digitalization: New social prerogatives  

for the protection of digital workers between the need for control  
and a new trust................................................................................................	 172
2.1.	Definition and main features: Circular economy, work  

and sharing economy..............................................................................	 173
2.2.	Open issues: From qualifications to protection.................................	 174

3.	Platforms as guarantors of workers’ rights.................................................	 176
3.1.	 Side effects and protection requirements in the digital  

environment ............................................................................................	 179
4.	Conclusions .....................................................................................................	 180

Workers’ Protection in the Platform Economy (Gina Rosamarì Simoncini)  ....	 183
1.	Introduction ....................................................................................................	 184
2.	The phenomenon of digital platforms.........................................................	 185
3.	The repercussions of platform-based work ................................................	 188
4.	Blockchain Technology at the service of labor law ...................................	 191
5.	Considerations ................................................................................................	 193

Part 3. Protection of Personal Data

Some Remarks on the Definition of Profiling in the EU General Data  
Protection Regulation (GDPR) 2016/679 (Katarzyna Krupa-Lipińska)  ..........	 199

1.	Introduction ....................................................................................................	 200
2.	The definition of profiling in the GDPR ....................................................	 203
3.	Some remarks on the definition of profiling in the GDPR .....................	 205

3.1.	 Profiling is carried out on personal data within the meaning  
of the GDPR .............................................................................................	 205

3.2.	Profiling in the GDPR is a form of processing of personal data  
that is restricted to automated processing ..........................................	 205

3.3.	Profiling is purpose-oriented, i.e. it must be carried out  
to evaluate personal aspects of an individual.....................................	 207

4.	Profiling is subject to the general provisions of the GDPR relating to 
automated processing and to specific regulation concerning solely 
automated decision-making .........................................................................	 208

5.	Conclusions .....................................................................................................	 209



IX

Table of Contents

Protection of Personal Data: Challenges Regarding the Third Generation 
of Administrative Proceedings? (Agata Cebera, Jakub Grzegorz Firlus)  .........	 215

1.	Introduction ....................................................................................................	 216
1.1.	 Generations of administrative procedures .........................................	 216
1.2.	The GDPR and FOI in administrative praxis: A short  

introduction .............................................................................................	 218
1.3.	Hypotheses...............................................................................................	 219

2.	New regulations under Polish law regarding personal data protection  
in administrative proceedings .....................................................................	 220

3.	What about the third generation? Remarks on the interrelation  
between the wide participation (collaboration) in proceedings  
of various actors and the personal data of natural persons ....................	 225

4.	Conclusions .....................................................................................................	 226

Interplay between Data Protection and Consumer Law: Consumer  
Problems in the Data-Driven Market within Poland and the EU 
(Katarzyna Araczewska)  .............................................................................................	 231

1.	Introduction ....................................................................................................	 231
2.	Usage and sources of data .............................................................................	 232

2.1.	Data as part of an (improved) service..................................................	 232
2.2.	Data as asset .............................................................................................	 233

3.	Practical intersections ...................................................................................	 234
4.	Legal interplay.................................................................................................	 237

4.1.	 Common principles ................................................................................	 237
4.2.	More uniform approach.........................................................................	 240
4.3.	Advantages of consumer protection ....................................................	 241

5.	Conclusions for data protection and consumer protection  
authorities.........................................................................................................	 243

Workplace Technology: The Protection of Employees’ Privacy in the Light  
of the General Data Protection Regulation (Kamila Naumowicz)  ...................	 247

1.	Introduction ....................................................................................................	 247
2.	Legal framework of personal data processing according  

to the GDPR.....................................................................................................	 249
2.1.	Direct effect of the regulation ..............................................................	 249
2.2.	Revision of Polish regulations on personal data protection ............	 250
2.3.	Lawful processing of personal data in the GDPR..............................	 250

3.	Protection of personal data in the context of employment .....................	 254
3.1.	 Right to implement national provisions by Member States .............	 254



X

Table of Contents

3.2.	Impact of the GDPR on Polish labour law regarding  
the protection of employees’ privacy in context of employment.....	 255

3.3.	Risks to workers’ privacy connected to data processing at work ....	 257
4.	Conclusions .....................................................................................................	 260

Digitization of Cultural Heritage in Light of Copyright Law 
(Ewa Lewandowska)  ....................................................................................................	 263

1.	Introduction ....................................................................................................	 263
2.	Cultural heritage.............................................................................................	 265
3.	Legal assessment of the digitization of the work.......................................	 267

3.1.	 Digitalization as a technical activity....................................................	 267
3.2.	Digitalization as a field of exploitation................................................	 268
3.3.	Legal conditions for digitalization .......................................................	 269

4.	Digitization of cultural heritage...................................................................	 270
4.1.	 Allowed public use..................................................................................	 271

4.1.1.	Multiplication ...............................................................................	 271
4.1.2.	Sharing...........................................................................................	 273

4.2.	Agreement basis.......................................................................................	 274
5.	Conclusions .....................................................................................................	 275

New Forms of Crimes Connected with Cyberspace in Poland:  
Legal and Criminological Perspective (Joanna Narodowska, Maciej Duda)  .	 279

1.	Introduction ....................................................................................................	 279
2.	What is cybercrime ........................................................................................	 282
3.	Current research on digital pathologies conducted by the Olsztyn  

School of Ecocriminology (OSE)..................................................................	 283
4.	New forms of cybercrimes.............................................................................	 284
5.	Conclusions .....................................................................................................	 289

The Evolution of the EU Cybersecurity Model: Current State and Future  
Prospects (Marcin Rojszczak)  ...................................................................................	 295

1.	Introduction ....................................................................................................	 295
2.	Legal framework .............................................................................................	 298
3.	Institutional model.........................................................................................	 301
4.	Cyberspace protection in light of sector regulations................................	 304
5.	Limitations and problems to solve...............................................................	 306
6.	Conclusion .......................................................................................................	 309



Przejdź do księgarni 

https://www.ksiegarnia.beck.pl/18802-public-and-private-law-and-the-challenges-of-new-technologies-and-digital-markets-volume-i-regulatory-challenges-beata-pachuca-smulska

	spis
	table-of-contents
	2



