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Foreword
   

The joint venture remains a popular business model despite the un-
certainties as will exist in any long-term commercial arrangement and the 
diffi  culties in trying to cover as many eventualities as possible in the le-
gal documentation. The best joint venture agreement is the one that, once 
signed, lies untouched, fi led in a cabinet. But the parties may well need 
to refer back to the agreement as the joint business develops and tensions 
emerge between the parties. One of the challenges for the parties is to create 
documentation fl exible enough to deal with minor confl icts and allow the 
venture to continue. Even more serious confl icts can be dealt in a variety 
of ways short of litigation, such as deadlock breaking provisions or clear 
ways whereby one party may exit the venture. In a fast moving business 
world, the strategic needs of companies will change and a joint venture 
which made sense when concluded may no longer be right for all parties 
some time later.     

It will, however, be impossible to resolve all ma  ers at the beginning 
of a joint venture. The parties need to consider a number of key areas and 
this book tries to address many of them and suggest solutions. The book 
assumes the reader has li  le or no knowledge of Polish law and therefore 
contains some basic descriptions of the legal provisions dealing with com-
panies and related topics such as employees, real estate and intellectual 
property. Despite the infl uence of EU law, Polish corporate law as con-
tained in the Commercial Companies Code (Kodeks spółek handlowych) is, as 
one would imagine, particular to the traditions of the Polish legal system 
and contains some concepts with which some foreign investors and their 
lawyers may be unfamiliar. One of the aims of this book is to explain and 
clarify these concepts.    

This book is intended primarily for the investor in Poland and its advis-
ers. It contains a set of sample documents for a joint venture. The text of the 
chapters contains alternative clauses to give further examples of the con-
cepts under discussion. The  sample language in the appendices and the 
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chapters is designed to help in negotiating and dra  ing the joint venture. 
Although most of the provisions come from live transactions, they  are only 
examples and are not dra  ed for any particular joint venture. They should 
not therefore be used in a given joint venture without detailed Polish legal 
advice on the transaction in question. A checklist is also included to pro-
vide guidance on the negotiating process.

Warsaw, January 2008 Michael Davies,  Andrzej Siemiątkowski
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